Helping H-2A Workers Understand their
Insurance Options: Background and Tips
This document is designed to help in-person Marketplace assisters become familiar with the H-2A visa
program, how H-2A workers are affected by the Affordable Care Act (ACA), and how to best assist H-2A
workers with application and enrollment.










Background on H-2A Guestworker Program and the ACA
H-2A Workers in North Carolina
Outreach and Connecting to Farmworkers
Marketplace Application and Enrollment Tips
After Enrollment
Exemptions for H-2A Workers
Reporting Barriers to Enrollment
Resource List

This document was produced by the North Carolina Community Health Center Association.
NCCHCA thanks Greene County Health Care, Piedmont Health Services, Farmworker Justice, as
well as many other partners for their extensive input. If you have questions or note any
needed corrections, please contact Alice Pollard at pollarda@ncchca.org.
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Background on H-2A Guestworker Program and the Affordable Care Act
The H-2A guestworker program allows agricultural employers to hire workers from other countries on
temporary work permits for agricultural jobs that last ten months or less. To bring in H-2A guestworkers,
employers must first show that they have tried and are unable to find U.S. workers to meet their labor
needs.1
“Because they are in the United States lawfully on non-immigrant visas, H-2A workers are eligible to
both purchase an insurance policy through the federal Marketplace and to receive a tax credit to help
pay for that insurance coverage.”2 See Farmworker Justice ACA Factsheet for more information.
“H-2A workers are required to enroll in coverage under the ACA only if they are required to pay taxes in
the United States. If they a) earn enough money to be required to file income taxes, and b) meet the
definition of a “resident alien” under the tax code, then they are required to pay taxes and required to
enroll in health coverage unless they meet one of the other exceptions.”3 For more information on this,
please see the NC Justice Center Factsheet on H-2A Workers, Taxes, and the Affordable Care Act.
H-2A workers do not qualify for Medicaid because they are not considered a “qualified immigrant.”
Therefore, H-2A workers may be eligible to receive advance premium tax credits (APTC) in the
Marketplace even if they earn between 0% and 400% of the Federal Poverty Level (FPL).
While H-2A workers can be eligible, it’s important to consider the implications that enrolling or not
enrolling may have on a worker. Not only can enrollment be complicated for a worker, but the process
of filing taxes and reconciling APTC may be difficult. In addition, tax filing is new and complicated for
many workers, growers, and farmworker advocates. As with all consumers, in-person assisters should
help H-2A workers understand all of the implications of the process so that the worker can make the
decision about whether or not to enroll.

H-2A Workers in North Carolina
How many H-2A workers are in NC?
North Carolina has the largest population of H-2A visa workers among all US states. There were around
14,000 H-2A workers in NC in 2014, and the number has greatly increased in recent years (based on data
compiled by the NC Department of Commerce). There are many more farmworkers present in NC who
are not H-2A workers, as well as their dependent spouses and children. Other farmworkers may also be
eligible for Marketplace or Medicaid coverage, depending on their specific circumstances.
Nationally, the majority of H-2A workers are young men from Mexico.4
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How do H-2A workers get to NC?
Once they receive their work visas, many workers travel on buses from their country of origin to North
Carolina. The North Carolina Grower’s Association, a growers’ cooperative that has historically brought
the majority of H-2A workers into NC, initially brings the workers they sponsor to Vass, NC to receive
general information and orientation. From this principal location, the workers are then sent to the farms
where they will be working. There are other labor contractors as well who bring in workers to NC.

Where do H-2A workers live?
H-2A workers typically live in remote, employer-provided housing and have limited access to
transportation.

Where are H-2A workers in NC?

When do H-2A workers arrive in NC?
H-2A workers arrive in North Carolina throughout the calendar year. Most workers arrive between
March and June, with others arriving before and after those dates. Workers continue with the same
employer the entire season they are present, with the exception of workers who travel to western NC to
work on the Christmas tree harvest in the fall after completing their work in the East. Workers who
arrive outside of the Marketplace Open Enrollment period are eligible for a 60-day Special Enrollment
Period that starts the day they arrive in the U.S. (and/or the day that they gain new immigration status
when they are granted their visa).
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How do H-2A workers access health care in NC? What is their experience with health care in their
country of origin?
Many H-2A workers come from rural parts of Mexico. Health services may be limited where they live,
and they may be accessed through a family doctor or through government clinics. In any case, many
workers will not have had previous experience with health insurance, and even those that have had
experience with health insurance may not have experience with the private health insurance system.
Some patients have never been to a doctor or dentist before coming to North Carolina. Others may have
received Western medical care in Mexico; however, the medical practices they are used to may be
different from those in our clinics in the United States. Other workers may be used to obtaining medical
advice from family or traditional healers.
H-2A workers receive workers’ compensation from their employer and may have experience seeking
medical care for a work-related injury or illness. Under H-2A rules, all employers who hire H-2A workers
must provide workers’ compensation insurance for all occupation-related injuries or illness. Workers’
compensation coverage is not comprehensive enough to qualify as minimum essential coverage under
the ACA.
Most counties in NC with significant H-2A worker populations have a farmworker health outreach
program and/or a migrant health center. Migrant health centers receive federal funding to provide
services specifically to farmworkers. In NC, all migrant health centers are also part of or incorporated
with larger community health centers that serve the general population. Many migrant health centers
have outreach programs that visit farmworkers in their homes in the evenings to provide health
education, health assessments, and case management to farmworkers. The NC Farmworker Health
Program (out of the NC Office of Rural Health and Community Care) also contracts with organizations to
provide outreach services based out of community health centers (those that are not migrant health
centers), health departments, hospitals, and non-profit organizations.
These farmworker health programs reduce many barriers to healthcare that farmworkers encounter,
and can link farmworkers to available services. These trusted resources often coordinate care, provide
transportation to medical appointments, and provide interpretation during medical appointments.
Farmworker Health and Social Service Programs in North Carolina
There are several organizations in NC dedicated to improving access to health care for farmworkers in
NC. These organizations can provide valuable insight about outreach to farmworkers and prove valuable
partners for assisters hoping to reach out to farmworkers. A map on the next page includes NC
Farmworker Health Clinics. In addition, Legal Aid of NC Farmworker’s Unit and FLOC, (the Farm Labor
Organizing Committee of the AFL-CIO) provide services and advocacy for workers.
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Outreach and Connecting with Farmworkers
Connecting with H-2A Workers to Provide Enrollment Assistance
H-2A workers may face many barriers in navigating the initial application and enrollment process. H-2A
workers typically live in remote, employer-provided housing. They typically work long hours, making it
difficult to meet with enrollment assisters during normal business hours. In addition, many workers lack
access to transportation and have great difficulty traveling to and from enrollment offices. Also, most H2A workers in NC exclusively speak Spanish. Yet some workers’ primary language may be an indigenous
language, with Spanish as their secondary language. To mitigate these barriers to enrollment, assisters
need to find ways to meet workers where they are—figuratively and literally!
In 2014, NC farmworker outreach programs and enrollment assisters had success in helping H-2A
workers enroll. Some of the best practices and potential strategies for reaching farmworkers include:


Connect with the Experts. Existing Farmworker Outreach groups can provide support and
introduce enrollment assisters to farmworkers in their area. This is a key first step, as existing
groups have built trust with and knowledge of the farmworker community. In addition, these
groups may be able to provide services to support enrollment, such as initial education,
transportation, interpretation, and follow up.



Travel to Farmworkers to Provide On-Site Enrollment Assistance. In 2014, many enrollment
assisters traveled to farmworker camps and other housing to provide services at these locations.
This eliminated the transportation barriers that farmworkers face in coming to enrollment
services.



Practice Flexibility with Enrollment Assister Schedules. Enrollment assisters will need to be
flexible and able to meet with workers upon short notice, as H-2A workers may not have much
notice of when they have time off of work. For example, one team of enrollment assisters has
“rainy day clinics” for enrollment when the weather keeps workers out of the fields. In addition,
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another group discussed trying to meet with workers when they first arrive, as they may have
down time in those first few days. Sundays are also typically good days to host enrollment
appointments.


Provide Assistance for Getting to Appointments. Some Farmworker Outreach programs had
success partnering with growers (H-2A employers) to arrange for time off from work and
transportation to an enrollment appointment or event for farmworker employees. Outreach
staff may also be able to provide transportation for farmworkers.



Enrollment Events. Some groups have discussed hosting enrollment events and bringing many
H-2A workers to a central location with lots of assisters on a single day.

In-person assisters report that having a few encounters with workers before the actual application and
enrollment appointment can be helpful. The more education done upfront, the more workers
understand the process and can develop trust with enrollment assisters. In addition, education for
growers is very important, and initial visits can include meetings with growers to explain assisters’ goals
and the application process.
Talking To H-2A Workers about Health Insurance and the ACA
There are several resources that can assist enrollment workers in talking to farmworkers about health
insurance and the ACA.
Fliers from Farmworker Justice (http://www.farmworkerjustice.org/content/access-healthcare-0)





A Guide for Lawfully Present Workers and their Families (English)
o Una guía para los trabajadores agrícolas y sus familias que están presentes legalmente
en los Estados Unidos (Spanish)
A Guide to the Health Insurance Requirement (English)
o Una guía sobre el seguro médico obligatorio (Spanish)
The Affordable Care Act and You: A Guide for H-2A Workers (English)
o La Ley de Cuidado de Salud Asequible y Usted: Una Guía para los Trabajadores H-2A
(Spanish)

Fliers and Presentation from Legal Aid of North Carolina (Found at http://www.farmworkerlanc.org/ or
http://www.farmworkerlanc.org/es/)


“¡Cuida tu Salud y tu Bolsillo!” Manual for Trainers (In Spanish):
http://www.farmworkerlanc.org/es/wpcontent/uploads/2009/10/5.5.15ACA_for_H2A_Workers.pdf
This manual helps service providers learn how to explain the following issues to H-2A workers:
o What is the Affordable Care Act
o Why is it important to have health insurance?
o How does health insurance work in the US in general?
o How does an H2A worker know if s/he has to enroll?
o How to enroll and get a tax credit
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Derechos laborales para los trabajadores contratados con el programa H-2A en Carolina del
Norte
o http://www.farmworkerlanc.org/es/wpcontent/uploads/2009/10/H2A_Booklet_2015_Spanish1.pdf

Marketplace Application & Enrollment Tips for H-2A Workers
This section was last updated in March 2015 and reflects Marketplace application practices at that time.
It walks through some, but not all, sections of the application, and reviews things to consider and key
strategies to use when helping H-2A workers complete an enrollment application. In-person assisters
should be sure to keep up to date with the most recent information regarding Marketplace application
and enrollment.
As with non-farmworker populations, the preferred Marketplace application methods for H-2A workers
are an online or phone application. These application methods allow a worker to complete the
application and enrollment process in one sitting. Because most H-2A workers cannot get through the
online identity verification process, most H-2A workers will need to call the Marketplace Call Center at
some point during the application process. However, assisters report that doing at least some of the
application online can result in more accurate eligibility results. This document walks through the
application process, focusing on key issues for these workers. In-person assisters have reported that
doing most of the application online is more reliable for making sure H-2A workers can get a correct
eligibility result.
If an H-2A worker arrives outside of the Marketplace Open Enrollment period, they will have a 60 day
Special Enrollment Period from the time they arrive in the country or the date their visa is issued. They
need to complete enrollment—not merely apply—within this 60 day period, so it’s important to use
application methods that allow the worker to complete enrollment in the shortest amount of time
possible.

Application Process
Creating Account and Listing Contact Information: Use all capital letters for first and last name of
applicants, and omit special characters (such as hyphens) or extra spaces. Do this in the identity
verification page. It will sometimes help with identity verification.
Identity Verification Issues and Workarounds
When applying for health insurance using the HealthCare.gov online application, identity verification is
required in order to submit an application. The HealthCare.gov online application verifies the identity of
applicants using financial data from Experian. This means that applicants with no credit history in the
U.S. (e.g. applicants who’ve never had credit cards, taken out loans) cannot have their identity verified
using the website.
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To get around the identity verification issue when applying online, try some of the following three
workaround methods:
1. Combination of Online and Phone Application
Begin with an online application. When you receive the message that identity cannot be verified, you
will first be directed to call Experian. Do not call Experian—they will not be able to assist and calling
them will only add time to the process.
Instead, continue the online application without verifying identity. There is link that says “continue
application and verify identity later.” The link may also say, “Click here to return to profile.” Navigate to
the point where you can complete the online application.
Complete the application and stop when you get to the review page (towards the end of the
application). Do not sign or submit the application yet. Write down the application ID number
generated with the application.
At that point, call the Marketplace and ask them to finish processing the application. Tell them that you
have a consumer who has completed the online application but cannot submit due to identity
verification. Tell them you need them to “push” the application through. The Marketplace
representative should be able to submit the application, though they may repeat some application
questions. Once the representative submits the application, the consumer will get an eligibility result
that will appear on your computer screen. You can then view the plans and prices with the consumer
and complete the enrollment.
Going through with this method is helpful because it allows you to see the results on your computer
screen instead of having to review plans over the phone. With this method, you will also want to upload
identity documents. You can do this through the HealthCare.gov online application.

Click
continue.
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Do not call
Experian.

Click the bottom link, “click
here to return to My Profile.”
Once you are back in the
account profile, navigate
back to the application and
continue.

2. Phone Application
Identity verification is not required for applications done through the Call Center. Consumers should be
able to call the Marketplace Call Center (1-800-318-2596) and complete an entire application and
enrollment over the phone. To access Spanish language services, call the Marketplace at 1-800-3182596 and say "agent" or press "0" (zero). Once an agent is on the line, state the name of the language
needing an interpreter.
When phoning the Call Center to complete an application over the phone, it’s best to provide little detail
to the representative. Do not attempt to explain the identity verification issue. Do not attempt to
explain why the consumer should be eligible for a Special Enrollment Period. Simply ask to complete the
application over the phone. If the Call Center Representative informs you that it is outside of Open
Enrollment, acknowledge this fact and simply state that you’d like to complete the application for a
denial if nothing else. The questions in the application will trigger the SEP.
If you run into an uncooperative Call Center representative, you can ask to speak to a Call Center
Supervisor. There is no reason that Call Center representatives cannot complete an application over the
phone.
If an application is done over the phone, the applicant will not be able to view the health plans through
the usual online enrollment tool. Representatives read the plan information to the applicant over the
phone. If a consumer is selecting a plan over the phone, you can use the Browse Coverage Options Tool
(https://www.healthcare.gov/see-plans/ or https://www.cuidadodesalud.gov/see-plans/) to give the
consumer a visual guide to their options and search provider directories or formularies before enrolling
through the Call Center. In addition, it can be helpful to review the plans before calling the Marketplace
so that the consumer knows which plan they would like before calling.
If an assister is on the line with the applicant, the Call Center will ask the applicant to authorize the
assister to be on the call (as they do with all applications done through the phone this way).
Consumers can also designate an assister to communicate with the Call Center on their behalf when the
consumer is not present. This designation lasts for one year and can be done by calling the Marketplace
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Call Center. This designation does not allow the assister to make decisions on behalf of the consumer.
Please note that many assisters have reported that the Call Center has not retained a record of this
consent being granted in the past, even though they should have.
3. Create Account Online and Upload or Mail Documents to Marketplace for Manual Identity
Verification.
Through this method, consumers would upload or mail their identity verification documents to the
Marketplace. After a few days or weeks (depending on method of submission), consumers can return
and attempt to submit an application online. With this method, consumers cannot complete enrollment
in one appointment and must return to see an assister or apply on their own once manual identity
verification is complete. This method is not recommended due to the long delays involved.

Get Started Section: Address of Applicant
When completing the application, the applicant must list a home address where they reside. This will
determine what plans are available to them. Some H-2A workers will use an address that the Grower
also uses. Some will have a camp address.
Applicants can also enter in a mailing address where they want to receive communication from the
Marketplace. This can be a P.O. Box. In 2014, due to limitations of the system, communications from the
insurance company (such as insurance cards, premium bills, and other notices) were sometimes sent
only to the home address listed by the applicant, not the mailing address listed.
Update (May 2015): According to CMS, if a consumer would like information from the Marketplace sent
to a P.O. Box, they should list their P.O. Box as both their home/physical address and mailing address.
Family and Household Section
Social Security Number
H-2A workers do not need a Social Security Number (SSN) to fill out the initial application for health
insurance through the Marketplace, but if the qualify for a SSN, they will need one by the time they file
their taxes in the following year (and they will need to file taxes if they receive APTC). If you meet with
an H-2A worker who does not yet have a SSN, they can go through the health care application but they
should apply for a SSN as soon as possible so that they can file taxes and reconcile APTC.
SSN is an optional field on the Marketplace application, even though it will ask for the number multiple
times. If an H-2A worker has a SSN, they should enter it on the application. ITINs should not be listed on
the application in place of SSN. SSN is also used to search income histories and verify income. If
someone has a SSN, entering it may speed up the income verification process.
Immigration Status Verification
Consumers seeking health coverage must attest to being a U.S. citizen or having an eligible immigration
status. The application will ask applicants with eligible immigration status to list a document that proves
their status. Consumers should fill in fields as completely as possible. The information is cross-checked
with the Department of Homeland Security SAVE system.
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When helping complete an application assisters should use all capital letters for first and last name of
applicants and omit special characters or extra spaces.
When you check the box on the online application to indicate the applicant has an eligible immigration
status, a dropdown box will appear asking you to indicate document type. There are two methods of
inputting the document information that can work for H-2A workers: (1) selecting the Arrival/Departure
Record, or (2) selecting “other documents” and entering a description of the document type. For both
methods, workers will need their Arrival/Departure Record (I-94/I-94A), which is usually attached to
their passport.

Update (May 2015): There are two methods listed here for verifying H-2A worker’s visa status
through the Marketplace application. Some assisters in NC have reported that using Method Two (2)
is more likely to generate correct eligibility results for H-2A workers with incomes below 100% FPL,
but this is not guaranteed to work each time.

METHOD ONE: Under document type, select Arrival/Departure Record (I-94/I-94A). Most H-2A
workers should have this document, which is usually attached to their passport.

After selecting document type, a new question will populate asking you to input the number. Input the
number listed on the record.
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METHOD TWO: Under document type, select “Other documents or status types” from the dropdown
menu. A new list will populate. From the new list, click “Other.”
Update: Some assisters in NC have
reported that using Method Two (2) is
more likely to generate correct eligibility
results for H-2A workers with incomes
below 100% FPL.

After selecting “Other” from the list, a question will populate asking you to describe the document and
to provide the number. Complete these sections as completely as possible. Under document
description, you can write “H-2A visa.” You will enter the I-94 number from the Arrival/Departure
record.

Tax Questions
As with all consumers, H-2A workers must indicate that they will file taxes for the year they are seeking
APTC. This is a very important issue to discuss with the consumer when they enroll, as filing taxes may
12

be new for an H-2A worker. Assisters should also take care to let a worker know that if they receive
APTCs, they will need to receive the 1095-A form the following year before filing their taxes. This may be
difficult, as the worker may return to a different camp the following year. If a worker does not receive
the 1095-A form via mail, they may be able to access the information by calling the Marketplace Call
Center after January of the following year to write down the information. For example, if a worker
enrolls in a plan in 2015, they will need to file their 2015 taxes in 2016. After January of 2016, they can
phone the Marketplace Call Center to access the information on their 1095-A form, which they will use
to fill out IRS form 8962 when they reconcile their APTCs.

Marriage Question
H-2A workers who are married should think carefully about their tax filing status. If possible, each H-2A
worker should consult with a tax accountant, VITA tax clinic, or a reliable community-based organization
for assistance in determining the correct filing status for himself and his family.
If a worker is single or not legally married, they can mark single on the Marketplace application. The
worker would then file taxes using either the “Single” tax filing status or the “Head of Household”
designation depending on his situation.
If a worker is legally married, he will most likely have to file with the “married filing jointly” status if he
wishes to claim the tax credit for health insurance coverage under the ACA.
H-2A workers may file jointly with their spouses, but need to take extra steps and consider other effects
this filing status may have on their household. Workers who file “married filing separately” will not
qualify for tax credits, but they are likely to qualify for an exemption from the requirement to have
health insurance. For more information, see the NC Justice Center factsheet on H-2A Workers, Taxes,
and the ACA.
Dependents
H-2A workers from Mexico may be able to claim a “qualifying child,” or a “qualifying relative” as a
dependent on their tax return. Dependents must meet IRS definitions. Tax filers can only claim someone
as a dependent if they are a U.S. citizen, resident or national, or a resident of Canada, Mexico, and in
certain cases India and South Korea.
Applicants for health coverage and a tax credit in the Marketplace should list their family members on
their Marketplace application in the same way they plan to list them on their tax return later in the
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following year. If an H-2A worker will list a qualifying child or relative on their taxes as a dependent, they
should be listed on the Marketplace application as a non-applicant.
H-2A workers will need to obtain an ITIN for dependents or spouse that they will list on tax return. An
ITIN is not needed for the Marketplace application and should not be listed in place of SSN.
Address for Spouse and Dependents Living Abroad
If an H-2A worker includes his spouse and/or dependents on his tax return, he will need to include them
(as members of his household but non-applicants) on the Marketplace application, even though they are
not eligible for health coverage.
The HealthCare.gov application only accepts U.S. addresses. If a consumer has a spouse or a tax
dependent residing at a foreign address, the consumer’s domestic address should be entered for that
dependent. This guidance comes directly from CMS. Additionally, the address must be entered
identically for each person on the application who lives at the same address. For example, do not enter
“Street” for one person’s address and “St.” for another.
Medicaid Denial Question
One of the questions on the Marketplace application asks if any consumers applying for coverage have
has been found ineligible for Medicaid due to their immigration status since October 1, 2013. While all
H-2A workers are ineligible for Medicaid because of their immigration status, CMS has indicated that
only consumers with an official denial should indicate they have been denied Medicaid due to their
immigration status. Only H-2A workers who have received an official Medicaid denial since October 1,
2013 should answer affirmatively to this question.

Income
In estimating income, workers should be sure to account for all employers. Some workers will have
received multiple W-2s in the past year because they worked for different farms. Be sure to enter all of
the income information. In addition, be sure to account for any changes for year to year and estimate as
high as income may go to prevent any need for repayment. If an H-2A worker is asked to submit proof of
income, make notes of any inconsistencies or discrepancies on income documents. For example, if
sending in paystubs, note how many weeks the consumer will be in the US for 2015 and any changes in
income from week to week.
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Additional Information: Special Enrollment Period Questions
H-2A workers who arrive outside of Open Enrollment are likely to qualify for a Special Enrollment Period
(SEP) which will allow them to enroll after Open Enrollment ends. The qualifying life events that are
likely to trigger this SEP eligibility for an H-2A worker are:


Gaining new lawfully present status (H-2A visa)
The H-2A worker would have 60 days to enroll after entering the U.S.



Moving
o Move to U.S.
The H-2A worker’s move to the U.S. would also trigger an SEP. They would have 60 days
to enroll after moving to the U.S. However, the application questions that screen for SEP
eligibility ask for the applicant to input their previous zip code. The system does not
allow entry of foreign addresses. If the worker is attempting to claim an SEP based on
date of move to the US, they can enter five zeros (00000) as the zip to trigger the
applicable SEP.
o

Move within U.S.
If an H-2A worker moves within the US, he may qualify for an SEP if he gains access to
new qualified health plans (QHPs) that he did not have access to where he previously
lived. If he had not previously enrolled, this move would allow the worker a new
opportunity to enroll for the first time. If the consumer was currently enrolled, he could
change plans.

There are also other SEPs that H-2A workers might qualify for. A list can be found at this link:
https://www.healthcare.gov/how-can-i-get-coverage-outside-of-open-enrollment/
Select the worker’s name from the list if he came to
the U.S. in the last 60 days. A question will appear
asking when the worker got eligible immigration
status.

Eligibility Results
H-2A workers are generally eligible for premium tax credits if their income falls within 0-400% of the
federal poverty level (FPL). They are eligible for cost sharing reductions if their income falls within 0250% of the federal poverty level. You can find 2014 and 2015 federal poverty levels at this link:
http://familiesusa.org/product/federal-poverty-guidelines.
Most H-2A workers will meet these income requirements. However, H-2A workers also have to meet
other eligibility standards for premium tax credits:
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o
o

o

They must file taxes in 2015 and indicate they will do so on their application.
If they are married, they must file jointly with their spouse (very few legally married H2A workers will qualify to file as Head of Household). They cannot file taxes married
separately and receive PTC.
They cannot have access to employer coverage that meets certain affordability and
value standards.

In addition, to qualify for cost sharing reductions, the worker must choose a silver level plan.
Assisters should check eligibility letters for accuracy, as H-2A workers have received incorrect
eligibility results in the past, often due to the system failing to recognize PTC eligibility below 100%
FPL.
If the system cannot verify an applicant’s immigration status, or if the consumer does not include their
immigration document numbers, the system will assume that the individual meets the immigration
requirements for Medicaid. Therefore, the system will not screen for or recognize eligibility for premium
tax credits below 100% FPL.
If an H-2A worker meets the eligibility criteria, but the eligibility determination does not reflect eligibility
for PTCs and CSRs, assisters can help a consumer by taking one or more of the following steps:
1) Call the Marketplace Call Center to see whether the issue can be solved informally.
2) Re-apply and be sure to provide all necessary documentation. Go back to the application and
click on “Report life change.” Review all information in the application to make sure that nothing
was incorrectly checked to trigger an incorrect eligibility result. Common consumer application
responses to questions that might have caused an eligibility determination with no APTC
include:
a. Indicating that the consumer is married but filing taxes separately from spouse
b. Indicating that the consumer is not planning to file taxes
c. Indicating that the consumer has an offer of affordable employer based coverage or
answered "I don't know" when asked about offer of employer based coverage
d. Reporting income just above the poverty line and indicating that the consumer has a
disability
When completing the application again, if none of the above issues apply, try to change the way you
indicated immigration status. For example, if you first used the “Other document” method, try switching
to the dropdown of Arrival/Departure Record. If you first selected “Arrival/Departure Record” from the
dropdown menu, try using the “other document” method.
3) If the issue cannot be resolved, help the consumer file an appeal. Appeal forms used in NC can
be found here: https://www.healthcare.gov/downloads/marketplace-appeal-request-forma.pdf. It’s strongly advised that a consumer seek assistance from legal services with an appeal.
To facilitate a referral, assisters can fill out this appeal referral form with some brief information
about the situation and have the consumer sign the form to authorize sharing of their
information. The assisters can fax the form to the appropriate contact listed at the bottom of
the sheet. The form does not guarantee representation but it will help a legal services agency
make the connection to the consumer.
If the assister does not fill out the appeal referral form, they can help consumers access legal
services by calling the following phone numbers:
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•
•
•

Pisgah Legal Services: 828-253-0406 (Buncombe, Henderson, Madison, Polk, Rutherford,
and Transylvania Counties)
Legal Services of Southern Piedmont: 704-376-1600 (Mecklenburg County)
Legal Aid of NC: 866-219-5262 (All 100 Counties)

4) Help the worker apply for Medicaid and receive a denial. Once they receive the Medicaid denial,
they can update the Marketplace application and check the box indicating they’ve been denied
Medicaid due to immigration status. The new Medicaid denial is often a faster way to get
correct results than waiting on an appeal. However, requesting an appeal is still important
because it protects the initial date of application for retroactive coverage if needed.
If the incorrect eligibility determination cannot be resolved during your first meeting with an H-2A
worker, it’s critical to move forward with filing an appeal. This will help protect the application date.
Using the Paper Application
Individuals can apply for Marketplace coverage with a paper application. This application is not
recommended because of the time involved. After completing a paper application, consumers will
receive notification from the Marketplace with either a request for additional information or their
eligibility determination notice.
Please note that after receiving this information, the individual will not be able to complete enrollment
via mail/paper. They will need to call the Marketplace Call Center to select a plan and complete
enrollment.

Paper applications (in English or Spanish) can be found at this site:
https://marketplace.cms.gov/applications-and-forms/individuals-and-families-forms.html
Complete the application as completely as possible. It’s recommended to also send in copies of identity,
immigration, and income documentation with the paper application if possible.
It’s very important to follow up with an applicant who used a paper application some 2-3 weeks after
submission. Historically, some consumers have received very delayed responses to their paper
applications, and other consumers may be confused about steps they need to take following the paper
application. In addition, remember that the deadlines for enrolling in coverage (either during Open
Enrollment or Special Enrollment Periods) are deadlines for enrollment—not for just submitting the
application.
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Authorized Representative with Paper
Application
Consumers can also chose to make assisters
an authorized representative on their paper
application. This will mean that the assister
will receive copies of communication from
the Marketplace. That authorization should
be completed on Appendix C of the paper
application. Please note, however, that the
Marketplace Call Center will not have a
record of the authorization, so the consumer
will have to be present for subsequent calls
with the Marketplace at least once so that
they can also designate the assister to
communicate with the Call Center on their
behalf.
Claiming SEP with Paper Application
If an H-2A worker is applying outside of the Marketplace
Open Enrollment period, they need to complete Appendix
D on the paper application. The H-2A worker would
indicate that “Someone gained eligible immigration status
in the last 60 days” and/or “Someone moved in the last
60 days.” This will allow them to claim a Special
Enrollment Period.

Additional Documentation Requested
Proof of Immigration Status or Income
Many H-2A workers are asked to send in proof of immigration status or income after enrolling. For a list
of documents that can be submitted, see this link: https://www.healthcare.gov/help/how-do-i-resolvean-inconsistency/.
Many assisters have found it helpful to bring pre-stamped envelopes to the enrollment appointment in
case additional documentation is requested. This step is very important, as consumers who do not
respond to requests for income documentation may see their APTC end.
In addition, consumers should be encouraged to call the Marketplace 30 days after submitting
documentation to see if the issue has been resolved. If it is has not been resolved, it’s recommended
that consumers re-submit documentation.
Finally, many assister have found it useful to include clarifying comments explaining any income
information. For example, writing information about how long the worker will be in the US, why their
income from one year may be different from the other or why it may fluctuate.
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After Enrollment
There are many issues for H-2A workers to think about after the enrollment, including making premium
payments, reporting life changes, terminating coverage when leaving the country, and filing taxes the
following year to reconcile APTC. When meeting with a worker, assisters should be sure to talk through
this issues to make sure the H-2A worker feels comfortable and understands their next steps. It is critical
to pay attention to these post-enrollment issues.
Making Payments
Consumers must pay their health insurance premium each month. The first premium payment is needed
in order for coverage to begin and must be paid on time. Federal rules require the insurer to accept
paper checks, cashier’s checks, money orders, and all general-purpose pre-paid debit cards, as well as
electronic funds transfers (EFTs). Assisters should talk to workers about how they can get a money order
and make payment and whether they need additional assistance completing that step.
Filing Taxes
Everyone who receives advanced payments of the premium tax credit (APTC) must file taxes for the year
they receive APTC. Consumers will receive a pre-populated statement (1095-A form) from the
Marketplace in January or February of the following year which they will need when their taxes are filed.
They will use this form to reconcile payments of APTC. When consumers receive their 1095-A form, they
should be sure to check it for errors. This is especially important if they terminated coverage before
December. While this form is mailed out by the Marketplace, it can also be accessed through a
HealthCare.gov account, and the information can be accessed through the Marketplace Call Center.
If a worker does not receive the 1095-A form via mail, they may be able to access the information by
calling the Marketplace Call Center after January of the following year. The H-2A worker can request a
new form be sent to a new address or the Call Center Representative may read off the information on
the form to the consumer. The consumer can write it in a blank 1095-A form:
http://www.irs.gov/pub/irs-pdf/f1095a.pdf. If the Call Center reads the information over the form, the
consumer should still attempt to get a paper copy of the form so that they can maintain it for their
records. For example, if a worker enrolls in a plan in 2015, they will need to file their 2015 taxes in 2016.
The Marketplace will mail 1095-A forms for 2015 in January 2016. After January of 2016, if consumers
have not received a form in the mail, they can phone the Marketplace Call Center to access the
information on their 1095-A form.
In addition, H-2A workers may need to take steps to get a SSN for themselves and an ITIN for their
spouse or any dependents that they will list on their tax return. For more information on what workers
need and how they can apply, check out resources on the Legal Aid Farmworker Unit website.
Reporting a Life Change if H-2A Worker Moves within State
If an H-2A worker moves to another county in NC, they should report that change to the Marketplace.
They can do this through the Call Center. If they had not previously enrolled, their move will trigger
another 60 day Special Enrollment Period. If they already enrolled, they may qualify for a SEP to change
plans, if they desire. This may be desired if the worker moves to a new area of the state where there are
a little or no providers in-network with their previous plan. For example, some plans offered in North
Carolina (especially Blue Cross Blue Shield of NC Blue Value and Coventry High Performance Networks)
have smaller networks, so consumers may want to explore their provider options in the area to see if it
makes sense to change plans. If a worker does change plans during the year, the deductible on the plan
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will reset, so any costs applied to the deductible in their previous plan will not carry over to their new
plan—this may be an important factor to consider if enrollees have already undergone significant outof-pocket expenses.
Terminating Coverage
Consumers may voluntarily terminate their enrollment upon request for any reason. H-2A workers
should terminate coverage before they return to their home country. This should be done through the
Marketplace. Coverage can be terminated either online or via phone. If possible, assisters should make
a note of the time period an H-2A worker is scheduled to leave the country and follow up with them
close to that date to assist in terminating coverage.
To terminate coverage online, consumers can:
o
o
o
o
o

Log into “MyAccount” on Healthcare.gov and navigate to
the “My Plans & Programs” tab;
Click the “End (Terminate) All Coverage” button;
Select an effective date of termination that is 14 days
from the present date or greater;
Click on the red button labeled “Terminate Coverage.”
If successful, a Red Terminated Status should then appear
above the plan that was terminated.

Potential Exemptions
H-2A workers who are not enrolled in coverage for all or part of the months they are in the United
States should check to see if they are subject to the individual mandate. For more information, see NC
Justice Center’s Fact Sheet on H-2A Workers, Taxes, and the Marketplace.
If an H-2A worker is subject to the individual mandate and is not enrolled in coverage for all or part of
the months they are in the United States, they may still qualify for an exemption.
Exemption for Time Not Present in United States
H-2A workers do not have to pay the penalty for time they are not in the United States. However, when
they file their taxes, they will need to indicate they were exempt for their time out of the United States
by filing out an additional form, IRS Form 8965.
They will qualify for the exemption based on not being lawfully present in the US. On the 2014 Form
8965, this exemption is claimed by writing Code C in Part III of IRS Form 8965 for the months the worker
was abroad.
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Exemption if H-2A Worker Does Enroll but Has a Gap in Coverage
H-2A workers who enroll in coverage while they
are in the US may have a period of time in which
they’re lawfully present in the country before
their coverage begins. If they have a gap in
coverage of only 1 or 2 months, they will be
exempt for this gap under the “short coverage
gap” exemption.
For example, Juan arrives in the U.S. on April 1
and enrolls in coverage on May 1. His coverage
begins on June 1. He leaves the U.S. on November 30 and cancels his coverage at that time. He would be
exempt for the months of April and May under the short coverage gap exemption.
This is claimed by filing out IRS Form 8965. On the 2014 Form 8965, this exemption is claimed by writing
Code B in Part III of IRS Form 8965 for the months in the coverage gap.
Keep in mind that this exemption only applies to the first gap in coverage each year. This may be
complicated for workers whose time in the United States spans calendar years.
Exemptions if Worker is Uninsured for Entire Time Present in U.S.
Some H-2A workers might not enroll in health coverage at all. Some of the most common reasons for
not enrolling include:
a) Worker is married but files separately from spouse and does not qualify for premium tax credits.
b) Worker is not able to enroll within the 60 day Special Enrollment Period window.
There are some exemptions that may apply to workers who are in these situations.
Affordability Exemption
This exemption is available to consumers if the lowest cost plan available to them (minus any tax credits
they would be eligible for) is more than 8% of their household income. For many H-2A workers, the
lowest cost plan will be the lowest cost bronze level plan on the Marketplace. H-2A workers who are
married and file taxes separately will likely qualify for this exemption. This exemption can be claimed on
the tax return for past months with no prior application. This exemption can also be applied for in
advance for future months.
If a worker needs to claim this exemption in 2014, they will do so by inputting a code on IRS Form 8965.
There is a worksheet on Form 8965 instructions which the worker can use to see if this exemption
applies to them. They can look up the lowest cost bronze plan in 2014 by using this HealthCare.gov tool:
https://www.healthcare.gov/taxes/tools/bronze/.
For a 2015 exemption, the worker can apply in advance, using a paper application form found at this
link: https://marketplace.cms.gov/applications-and-forms/exemption-applications.html
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Income below Tax Filing Threshold
Workers who don’t have to file a tax return because their income is below the tax filing threshold are
exempt. The following chart includes the filing thresholds for different statuses.

A worker who does not file taxes because his income is below the threshold does not have to take extra
action to claim the exemption. If a worker does file taxes, even if his income is below the threshold, he
must complete Form 8965 and check one of the two boxes in Section 2 to claim this exemption and
avoid the penalty for being uninsured.
Hardship Exemption
If other exemptions do not apply for the worker, they may consider completing an application for a
hardship exemption. There are 13 specified categories for a hardship exemption. There is also a
hardship exemption category for a “hardship that kept someone from getting insurance that is not
listed.”
An H-2A worker may want to apply for this unspecified hardship. The English application can be found
here: https://marketplace.cms.gov/applications-and-forms/hardship-exemption.pdf and the Spanish
application is here: https://marketplace.cms.gov/applications-and-forms/exemption-applicationhardship-spanish.pdf.
There is a box in which the worker can describe the hardship that kept them from getting health
insurance. For example, if the worker missed the 60 day SEP window, they may want to write about how
they did not know about the application process or that they could not complete on their own in the
window. The assister can add additional pages to describe the hardship if necessary.
If the hardship application is approved, the Marketplace will send the consumer an Exemption
Certificate Number to include on their taxes.

Reporting Issues
Report Enrollment Barriers
The National Immigration Law Center (NILC) has developed a Google form
(http://nilc.org/acaproblems.html) that in-person assisters should fill out anytime immigrant consumers
that they assist encounter problems with the application process. NILC is using this information to
continue its efforts to monitor the application and enrollment barriers to immigrant consumers and
advocate for a less burdensome application process for the immigrant population.
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In addition, assisters can report enrollment barriers to CMS through their Project Officer or the CAC
mailbox.

Resources
Factsheets for Service Providers and Other Advocates
Farmworker Justice ACA Factsheet
NC Justice Center Factsheet on H-2A Workers, Taxes, and the Affordable Care Act

Handouts for Consumers
Fliers from Farmworker Justice (http://www.farmworkerjustice.org/content/access-healthcare-0)





A Guide for Lawfully Present Workers and their Families (English)
o Una guía para los trabajadores agrícolas y sus familias que están presentes legalmente
en los Estados Unidos (Spanish)
A Guide to the Health Insurance Requirement (English)
o Una guía sobre el seguro médico obligatorio (Spanish)
The Affordable Care Act and You: A Guide for H-2A Workers (English)
o La Ley de Cuidado de Salud Asequible y Usted: Una Guía para los Trabajadores H-2A
(Spanish)

Legal Aid of North Carolina Resources About H-2A Workers, ACA and Taxes (Found at
http://www.farmworkerlanc.org/ or http://www.farmworkerlanc.org/es/)




The rights of H2A workers: This booklet includes information on tax filing for H-2A workers.
A train-the-trainer curriculum for health educators on health insurance and H2A workers; and
Infographics for H2A workers on health insurance.

Handouts and Information from Greene County Healthcare
Handout for H-2A Workers Post Enrollment
The step by step instructions sheet from Greene County Healthcare has all the information the H2A
worker may need after enrollment. It has basic information about their plan (start date, premium, etc.)
it also has an example on how to fill out a money order, where to send it, documents they might need to
send to the marketplace and the address for that as well, and where to call and what to do before they
leave the US. The information in this sheet may need to be adapted based on service area and needs.
Sheet to Collect H-2A Worker Information Needed for Application
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This sheet is used to collect the information needed from each worker for an application. This is
especially useful if the application will be done over the phone. It can also be used for reference later
on.
Greene County Healthcare Plan Review Tool
This tool includes all plans available to consumers in the service area. Greene County Healthcare has
used this tool for their area when people complete the application on the phone from start to finish. If a
consumer doesn’t have the option of using a computer this is a visual tool that has proven to be very
helpful when explaining and selecting health insurance.

Training Resources
Legal Aid of North Carolina: “¡Cuida tu Salud y tu Bolsillo!” Manual for Trainers (In Spanish)
This manual helps service providers learn how to explain the following issues to H-2A workers:
o What is the Affordable Care Act
o Why is it important to have health insurance?
o How does health insurance work in the US in general?
o How does an H2A worker know if s/he has to enroll?
o How to enroll and get a tax credit
To access this training, email Lariza Garzón, Community Education Coordinator with LANC at
LarizaG@legalaidnc.org

Helping H-2A Workers Enroll 2015 Webinar Series from NCCHCA



Part I: Overview of H-2A Worker Program and Affordable Care Act (password: outreach)
Part II: Practical Tips for Connecting with Workers and Helping Them Enroll (password: outreach)

Marketplace Forms
Appeal Forms: https://marketplace.cms.gov/applications-and-forms/eligibility-appeals-forms.html
Exemption Applications: https://marketplace.cms.gov/applications-and-forms/exemptionapplications.html
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